
REMARKS 

Claims 1-1 1 are pending in this application. Of these pending claims, 
Claims 1-11 stand rejected. 

The following remarks are believed to be fiilly responsive to the 
outstanding office action, and are believed to place the application in condition for 
allowance. 

Information Disclosure Statement 

Applicants acknowledge the Examiner's consideration of the references 
cited in the two (2) PTO 1449 forms filed along with Applicants' application on 
March 6, 2002, However, the photocopies of the PTO 1449 forms received by 
Applicants with the pending office action were not initialed, signed, or dated by 
the Examiner. As such, Applicants are proceeding under the assumption that the 
Examiner's statement of consideration appearing on page 2 of the office action 
mailed April 10, 2003, and the Examiner's signature and date (April 4, 2003) 
appearing on page 6 of the office action mailed April 10, 2003, replace the initials, 
signature, and date usually found on the considered PTO 1449 forms. If this 
assumption is incorrect. Applicants respectfully request that the Examiner forward 
initialed, signed, and dated copies of the submitted PTO- 1449 forms to 
Applicants. 

Nonstatutory Double Patenting Rejection 

Claims 1 and 10 stand rejected as being unpatentable over claims 1 and 38 
of U.S. Patent No. 6,471,327. Claims 2-6, and 1 1 stand rejected as being 
unpatentable over claims 1 and 38 of U.S. Patent No. 6,471,327 in view of the 
McMurry et al. (*542) reference. In order to expedite the prosecution of the 
present application, Applicants are enclosing herewith a Terminal Disclaimer and 
the appropriate fee in order to overcome this rejection. As such. Applicants 
respectfully request withdrawal of this rejection. 

Claim Rejections - 35 U.S,C> S 102 

Claims 1, 6, 38, and 39 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by the McMurry et al. C542) reference. Applicants are proceeding 
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under the assumption that reference to Claims 38 and 39 is a typographical error 
and actually refers to Claims 10 and 11. If this assumption is incorrect, 
Applicants request clarification by the Examiner in a subsequent office action 
should one be deemed necessary. 

hidependent Claims 1 and 10 include the feature of a "a 
thermodynamically stable mixture . . as disclosed on at least page 13, lines 13- 
25 of Applicants' invention. Applicants respectfully submit that the prior art cited 
above does not disclose this feature. 

In this regard, Applicants submit that the McMurry et al. (*542) reference 
discloses an aerosol beam shaping apparatus 10 that receives aerosol from an 
aerosol beam source 12 in which particles are mixed with a gas (coL 5, lines 40- 
42). The particles are relatively heavy in comparison to the lighter gas (col. 5, 
lines 42-43). Typically, the aerosol beam source 12 is a sample of particles 
suspended in a gas (col. 5, lines 43-45). As is well known in the art, the apparatus 
disclosed by the McMurry et al. (*542) reference is thermodynamically unstable in 
that the heavy particles will settle out of the aerosol suspension if not dispensed 
within a short time period. In this sense, the apparatus disclosed by the McMurry 
et al. (*542) reference and the apparatus disclosed by the Peeters et al. ('718) 
reference suffer from the same disadvantages as discussed in Applicants' 
invention on page 1, line through page 2, line 6. 

In contrast, Applicants' mixture is thermodynamically stable and will 
remain stable (for example, in solution or suspension) for an indefinite period of 
time (specification page 13, lines 13-25). Accordingly, reconsideration and 
withdrawal of the 35 U.S.C. §102 rejection of Claims 1, 6, 10, and 1 1 is 
respectfully requested. 

Claim Rejections - 35 U.S^C. S 103 

Claims 2-5 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over the McMurry et al. (*542) reference. 

Claims 2-5 depend either directly or indirectly fi-om independent Claim 1 . 
Applicants submit that Claims 2-5 are present in allowable format based on at 
least the reasons set forth above which state a basis for the allowance of Claim 1 . 
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Accx>rdingly, reconsideration and withdrawal of the 35 U.S.C. §103 rejection of 
Claims 2-5 is respectfully requested. 



Additional Claims 

Applicants have carefully reviewed the pending office action and have 
found no specific rejection of Claims 7-9. However, Applicants are proceeding 
under the assumption the Claims 7-9 stand rejected because the Office Action 
Summary states that Claims 1-11 are rejected. If this assumption is incorrect, 
Applicants request clarification by the Examiner in a subsequent office action 
should one be deemed necessary. 

Claims 7-9 depend directly or indirectly fi-om independent Claim 1 . As 
such, Applicants submit that Claim 7-9 are present in allowable format based on 
at least the reasons set forth above which state a basis for the allowance of Claim 
1 . Accordingly, allowance of Claims 7-9 is respectfully requested. 



It is respectfully submitted that, in view of the above amendments and 
remarks, this application, with currently pending claims 1-1 1, is now in condition 
for allowance, prompt notice of which is eamestly solicited. 

The Examiner is invited to call the undersigned in the event that a phone 
interview will expedite prosecution of this application towards allowance. 



CONCLUSION 




Respectfully submitted, 



William R. Zimmerli/tt 
Rochester, NY 14650 
Telephone: (585) 588-2758 
Facsimile: (585) 477-1 148 
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